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8 V/heatcn  Drive,  Nashua,  New  Hampshire. 
What  is  your  present  position? 

I am  a patent  attorney* 


For  whom? 


Sanders  Associates* 

What  are  ycir  duties  as  patent  attorney  for 
Sanders  Associates? 

Well,  I would  say  all  the  general  duties  that 
are  associated  generally  with  a patent  attorney. 
Are  you  admitted  to  any  Bars  in  any  states? 
Massachusetts  * 


Any  ethers? 


Who  do  you  report  to? 

Louis  Et linger* 

Does  he  review  your  work  before  it  is  sent  cut? 
Sometimes. 

Does  he  review  amendments  that  you  prepare? 
Sometimes* 

How  do  you  determine  what  those  times  are  - t> a 
he  reviews  your  work? 


Axi  worK  I send  out  of  the  office,  I sent  through 
Mr.  Etlinger ' s office.  It  is  his  option  how  detail. 


he  r^nts  to  review  it 


Q. 

A. 

Q# 


A « 
Q. 

A. 

Q. 

A« 

Q. 

A* 

Q. 

A. 

Q. 

A. 


Dees  he  approve  your  work  before  it  is  sen"^  wU"' 
What  dc  you  mean  by  approve? 

VJell,  Is  he  the  one  that  sends  the  work  cut, 
example,  amendments? 

Amendments  go  through  his  office  and  generally  a 
initialed  by  him* 


Is  the  same  thing  true  about  applications  th 


m-V  r -4- 

y 


cre^are  ? 

Generali  y • 

Will  you  please  state  your  education  after  high 
school? 

A BSEE  at  Northeastern  University. 

What  year? 

195 a.  A J*  D*,  Boston  College  Law  School,  1963, 
When  did  you  start  lav;  school? 

The  fall  of  1969  . 

What  did  you  do,  go  to  night  school? 

Yes. 

wThat  was  your  option  in  Northeastern  l niver^it v 
electronics? 

Electronics . 

Who  did  you  go  to  werk  for  after  you  received  v 
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Q. 

A. 
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A. 

Q. 


0. 

A. 

Q. 


degree  from  North-eastern  University? 

E , G 5 G* 

What  type  of  work  do  they  do? 

Generally  electronics . 

In  what  field? 

At  the  time,  primarily  for  the  government.  '‘uch  of 
it  for  the  Atomic  Energy  Commission* 

And  what  did  you  dc  for  them?  - 
I was  a development  engineer. 

'What  type  of  circuitry  did  you  work  on? 

Various  circuitry  fer  particular  applications. 

Some  control  circuitry,  some  power  supply  work, 
seme  telemetry  work,  sene  component  work. 

Did  you  do  any  work  on  TV  circuitry? 

No. 

How  long  did  you  continue  to  work  fer  E G $ G? 
Roughly  two,  two  and  a half  years* 

Who  did  you  go  to  work  for  then? 

Raytheon. 

What  was  your  position  at  ?*a.ythecn? 

Quality  control  engineer. 

In  what  department? 

Quality  Control  Department,  I guess. 
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A. 

5 Q. 

A. 


4 


q. 
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Q. 

A* 

0. 

As 

Q. 

A. 

0. 

A. 


I should  say  what  products? 

Radar* 

How  long  dirt  you  work  for  Raytheon? 

About  a year. 

Did  you  have  any  experience  at  Raytheon  or.  T\ 
circuits? 

No. 

And  who  did  you  go  tc  work  for  then? 

Sylvanic . 

What  was  your  position  with  Sylvania? 
Electronic  engineer. 

Doing  what? 

Design  work,  as  I recall. 

And  v?hat  type  of  products? 

Military  electronics. 

How  long  did  you  work  for  Sylvania? 

Possibly  two  years 5 nc  mere. 

Did  ycu  do  any  work  on  TV  circuitry? 

Nc. 

With  L G 5 G and  Raytheon  and  Sylvania,  did 
do  any  work  with  computers? 

No. 


you 


40 
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With  ARC , l E G,  Raytheon,  and  Sylvania, 


did  ycu  d 


r'.t 


any  work  with  high-frequency  electronics  circuitry? 
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Q* 
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Q. 
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O* 

A. 

Q. 

A* 

Q. 

A. 

0. 


It  depends  what  you  consider  high  frequency* 

T»  TT 

A 4 « 

Yss. 

What  type  of  circuitry? 

Some  pulse  circuitry. 

Could  you  elaborate  on  that  a little  bit,  what  type 
of  pulse  circuitry? 

Some  tc  do  with  light  sources.  High-speed  light 
sources • 

Any  other  type  of  high-frequency  circuitry? 

Not  that  I recall. 

Who  did  you  gc  tc  work  for  after  you  left  Sylvania? 
I T S T. 

And  how  long  did  you  work  for  I T £ T? 

Approx imately  two  and  a half  years* 

That  brings  us  up  tc  about  1965? 

When  I left,  'SB.  . 

So  you  started  tc  work  for  I T T in  about  June  of 
1903? 

I think  it  was  around  Ilcvernber  or  .December  oc  • ^ ^ 
December,  I would  tnink. 

And  what  did  you  do  for  I T 
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0,  Did  any  cf  the  products  include  computer-type 
circuitry? 

A.  Computer-type  circuitry? 

0.  Yes. 

A.  It  depends. 

0.  Well , did  you  do  any  work  cn  computers  while  you 

ware  at  I T T? 

A.  No. 

0.  You  say  ycu  left  I T T in  1966,  about  what  month? 

A . J ur.e . 

Q.  Who  did  you  go  to  work  for  then? 

A.  Sanders. 

Q.  And  you  have  been  with  Sanders  since  then? 

A.  That  is  correct. 

0.  Ware  you  responsible  for  the  writing  cf  the 

applications  which  resulted  in  the  480  patent 
involved  in  this  lawsuit? 

A.  Yes. 

Q*  Were  ycu  also  responsible  for  the  V7riting  cf  the 

application  which  was  abandoned  in  favor  of  the 
application  which  issued  as  the  48C  patent? 

A*  Yes. 

Q.  Were  you  also  responsible  for  the  prosecution  cf 


the  application  which  was  abandoned  which  was 
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A.  Yes . 
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Ware  ycu  responsible  fcr  writing  the  declaraticn 
which  was  filed  with  that  application? 


I an  net  sure* 


aren’t  you  sure? 


I didn't  v;rite  it* 


Who  did  write  it? 


I believe  Mr.  Vfilli&ms  wrote  a good  part  of  it. 

What  did  ycu  have  to  do  with  the  preparation  cf 
the  declaraticn  which  was  filed  with  the  application 
cf  the  284  reissue  patent? 

HR.  AWDEKSONx  Well,  I object 
on  the  ground  cf  attorney-client  privilege  and 
work  product  as  to  what  the  contributions  cf  various 
attorneys  were  in  preparing  the  document  and  I 
instruct  the  v/itness  not  to  answer. 

MR*  FLAMNi-rhY : Can  we  have  a 
running  stipulation  that  he  will  take  your  advice 
in  every  question  and  will  not  answer  if  ycu 
instruct  him  net  to  answer? 

MR.  ANDERS OK : Will  ycu  take 
ray  advice,  Mr.  Seligman,  if  I instruct  ycu  net 
to  answer?. 


■*>  W^uld  jii'i 


Mill  W It  IlLvJO  * 


vas 
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MR.  FLANNERY:  Cculd  we  have 
a running  stipulation  cn  that? 

MR.  AiJDElSOK : Yes* 

0.  Did  you  approve  the  declaration  which  was  filed 

with  the  application  which  issued  as  the  2 34  reissue 
patent? 

A.  Did  I approve  of  it? 

0 . Ye s . 

A.  I don’t  think  it  was  my  responsibility  tc  approve 


Q. 

A. 

0. 


Q. 


A* 

Q. 


Weren’t  you  responsible  for  filing  the  application? 
But  ultimate  responsibility  in  all  these  matters 
rests  with  Mr.  Et linger. 

Well,  diet  ycu  approve  it  before  you  submitted  it 
tc  Mr.  Et linger? 

I was  in  agreement  with  it,  if  that  is  what  you 
mean  * 


M 


ere  ycu  responsible  for  the  prosecution  of  the 
application  which  issuec  as  the  284  reissue 
patent? 

Yes. 

Were  ycu  responsible  for  the  preparation  of  the 
application  whicu  issued  a. s the  reissue.  285 


I 


What  is  ycur  first  recollection  of  video  games? 
Preparing  that  application. 

Do  you  know  hew  long  prior  to  January  15,  1968, 
that  you  started  to  prepare  that  application? 


Was  it  cne  no nth? 


I have  no  idea. 


Two  months? 


1 have  no  recollection. 

Would  your  file  help  you? 

They  might. 

I think  we  have  the  files  here,  don’t  we? 

The  file  which,  has  been  handed  me  doesn’t  help 

a*  =1  1 
— «-  all  . 

Do  you  have  another  file  or.  r et  application? 

I would  believe  there  would  be  some  work  file  which 
might  have  some  drafts  or  something  in  it.  This 
file  didn’t  seem  to  help  me  as  much  as  I thought 
i *■  mrght  b6CaUjs  _t  d •—  a 3 n t hc*ve  as  many  drafts 
as  probably  originally  existed.  I do  see  a draft 
in  here  dated  January  8,  1968. 

Do  you  know  which  draft  that  is? 


I4o,  I don’t. 


IS 


Do  you  believe  there  were  drafts  prior  to  that 


date? 


Yes « 


Do  you  have  any  idea  as  to  how  many  drafts  there 
were  prior  to  that  date? 

Ho,  I don’t. 

Prior  to  starting  work  cn  the  application  for 

the  video  game  devices,  did  you  have  any  experience 

at  all  in  TV  circuits? 


Did  you  have  any  education  in  TV  circuits? 

If  any,  very  minimal. 

Did  ycu  have  any  experience  with  computers'5 
Experience,  work  experience?' 

Work , v^s. 

I don’t  believe  I had  any  work  experience. 
What  type  of  experience  did  you  have? 

If  there  was  any,  it  would  be  a very  minimal 
amount  in  school. 

What  did  that  consist  of? 

Principally  circuits  which  would  be  used  in 


computer,  digital  tvp 


‘ — - > perhaps  an 


experiment  cr  two  in  the  laboratcrv. 


Do  you  recall  the  first  thing  that  you  did  when  you 
started  to  work  on  the  application  for  the  - for 
the  application  which  was  filed  under  the 
Serial  No*  697,798? 

No. 

Did  you  see  any  device  that  was  constructed  which 
incorporated  any  of  the  video  game  devices? 

Yes. 

What  devices  did  you  see? 

HR.  ANDEkSON s I object,  you 
haven't  fixed  any  time  frame  from  that  last  question 
or  this  one.  Do  you  mean  the  first  one  he  saw? 

MR.  WELSH;  I said  b afore 
he  started  to  write  the  application. 

MR*  ANDERSON?  I don’t  believe 
you  put  that  in  the  question  or  the  prior  one, 
that  was  in  a question  way  back. 

Before  you  started  to  write  the  application  which  - 
can  we  refer  to  it  as  the  abandoned  application, 
would  that  be  clear  to  you? 

HR.  An DENSON:  Why  not 

it  798 f the  last  t.iree  digits. 

All  right,  the  798  application. 


call 
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A.  I don't:  recall  vrhather  or  not  I saw  it* 

m . What:  do  you  recall  about:  any  device  which  ycu  saw 

prior  -to  starting  to  write  the  application  for  the 
798  application? 

A.  As  I just  said,  I don’t  know  if  I ever  saw  any 

devica  before  I started  writing  the  application. 

Q.-  Well,  when  did  ^ou  first  see  that  device? 

A.  I don't  remember. 

0.  Well , give  us  an  approximation. 

A.  Sometime  while  T was  writing  the  application. 

0.  So  that  would  be  before  January*  1968,  is  that 

correct ? 

A.  T v’ould  certainly  believe  that. 

n # What  do  you  recall  about  that  device? 

A.  It  would  be  impossible  for  me  tc  recall  because  I 

have  seen  all  these  devices  throughout  these 
number  of  years* as  well  as  I have  been  sitting  her 
during  these  depositions  and  seeing  one  inventor 
after  another  go  through  these  things,  so  I don’t 
think  I could  separate  what  I have  seen  in  the 
laboratory  and  what  I have  seen  here. 

Kell,  we  want  your  best  effort  to  separate  then, 
vour  best  recollection. 
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T 1 
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113 


119 


121 


122 


Q. 

A, 

n . 


A. 

Q. 
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A. 


Q. 


»ell,  I have  nc  recollection  whatsoever  of  what 
I had  seen  at  the  time  I was  writing  this  applies 
although,  I knew  I certainly  must  have  seen  then* 
Was  there  a device  constructed  prior  cr  during 
the  time  that  you  vrrote  the  7 98  application? 

I believe  so. 

nid  the  device  incorporate  the  subject  matter  of 
the  application  you  were  writing? 

I believe  so* 

be  you  recall  any  documents  that  you  referred  tc 
during  the  time  that  ycu  prepared  that  a^plicatic 
X have  nc  specific  recollection. 

What  do  ycu  mean  by  specific  recollection? 

That  I particularly  remember  seeing  a particular 
document  at  that  particular  time  cr  an  event 
occurring  at  that  particular  tine* 

Well,  what  is  your  best  recollection  cf  what  you 
saw? 

I am  sure  I must  have  seen  the  disclosure  that 
was  submitted  regarding  this  invention.  I -Iso 
vaguely  recall  seeing  some  diagrams. 

I nlace  before  you  a document  which  has  been 
previously  narked  Exhibit  30-1  and  I will  a^V 


3 u — 1 


and  I win 


is  the  disclosure  that  ycu  recall  seeing? 

I can’t  say  fcr  sure. 

•■ell,  I am  asking  for  ycur  best  recollection? 

I just  don’t  knew. 

Is  it  your  opinion  that  that  is  what  you  saw? 

Evan  that,  I cculdn’tgive  you  an  opinion.  The  things 
that  I do  recollect  seeing  were  specific  drawings. 

Is  there  a disclosure  in  the  files  - ycur  working 
files  - that  v.Tould  refresh  ycur  recollection  as  to 
vrhat  you  saw? 

i •r>  'v  • T*  . JTt  ’’  » -7  j,’  1 i.  rr  “ 

I don’t  see  a specific  disclosure.  I see  scr.e  sheets 
which  are  familiar.  For  example,  this  sheet  here 
shewing  a Figure  7 and  a Figure  8.  A couple  mere 
sheets  here  Inhaled  Figure  in  and  Figure  1C  which 
I an  sure  I saw  during  the  preparation  cf  the 
up pi tea toon. 

*«■  » V • *■  * ? 

There  is  nc  disclosure  in  those  files? 

^ I 1 5 | ^ 1 « “*  £ 

I don’t  see  any. 

The  diagrams ycu  refer  to,  are  th~se  circuit  diagrans 

^ 1 • • * • 

provided  by  the  ir. venter? 

I believe  so. 

pid  ycu  hove  any  discussions  ! r »Ii  tne  inventors 
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prior  to  tne  preparation  cf 


t.ie  first  drer-*-^ 


1 haVe  “=  specific  recollection,  but  I a.m  sure  the 
I discussed  it  extensively  while  preparing  the 


rirst  draft. 


c ou  h?.ve  cny  r.ctes  or  rn smerar  dun s ccncerning 
those  discussions  with  the  inventor? 

T would  say  that  the  previous  drawings  which  are 
referred  to  labeled  Fifcurs  7 and  8 reflect  the 
discussions  with  the  inventor.  I would  guess  that 
he  prepared  those  while  I was  discussing  then  with 
him.  Thera  is  another  figure  in  here  labeled 
figure  10  which  has  various  notations  on  it  in  ray 
handwriting  which  would  indicate  to  me  that  I 
discussed  - that  those  notations  were  made  while 
discussing  how  a particular  circuit  worked. 

Any  other  notes? 

I haven’t  examined  this  page  by  page.  There  is  a 


note  on  a Figure  9 here,  which  I can’t  read  the 
entire  thing,  which  is  in  my  handwriting*  "here 


is  a draft  of  a Figure  IF  in  my  handwriting.  The 
previously  referred  to  Figures  ID  end  1C  tear  sc~0 
notations  in  my  handwriting. 

I believe  we  have  another  file,  dr.  Self  ^ 
possibly  reflects  to  the  same  application. 


NE.  ANDEKSOH:  Off  the  record* 


(Discussion  off  the  record.) 


THL  WITNESS : This  ether  file 


dees  bear  capers  which  I believe  were  supplied  to 
ne  by  the  inventor  and  from  which  I rr=ps.red  the 

application* 

' nc^o-CC  the  date  of  12—13—67,  is  that  veur 
handwriting ? 

Ves,  it  is* 

Does  that  refresh. your  recollection  35  to  when  you 
started  to  prepare  the  application? 

If  that  date  is  accurate,  and  I have  nc  reason  tc 
believe  it  isn*t,  I certainly  was  preparing  the 
application  at  that  time* 

4 ‘ MR-  FLANNBfcY:  Mark  a set  of 

drawings  which  have  seven  sheets  as  Sanders1  Exhibit 
No*  59. 

i ' r.  • ANuEnSON * Dc  ''cu  v.’ant  to 
mark  those  59A,  B anc  C or  1,  2 and  3? 


(Dh -~ra upon.  Exhibit  S°-l 
through  59-7  rere  marked 


22 
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A. 
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A. 

Q. 

A* 

Q* 
A • 

Q. 

A. 

0. 

A. 


fcr  identification# ) 

r.  S e ligman , I place  before  you  a set  of  drawings 
which  have  been  marked  Exhibit  59-1  through  59-7 
and  ask  you  if  you  can  identify  these  drawings? 

Ihe  drawings  are  familiar  to  me.  I have  seen  then 
before.  Sene  of  them  bear  notations  in  my 
handwriting. 

Can  ycu  tell  us  anything  more  about  those  drawings? 
They  appear  to  be  at  least  for  the  most  part 
the  drawings  which  were  used  in  the  798 
In  preparing  that  application? 

Yes* 

Flew  did  you  receive  those  drawings? 

I don’t  specifically  recall, 

Well , ware  they  given  to  ycu  by  the  inventor? 

I don’t  recall. 

h'ere  they  in  some  sort  of  file  when  you  received 

the  file? 

I don’t  recall. 


Q* 

A. 


Kow  ware  you  assigned  -to  write  the  application? 
I have  no  specific  recollection,  hut  I would 


nave 
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correct? 

ft  leeks  like  rr.y  hind  writing  * 

And  dc  you  recall  ynat  you  meant  by  "up  tc  date” 
which  is  also  in  your  handwriting? 

I have  no  recollection. 

L>c  you  have  any  opinion  as  tc  what  vou  sesn  vy 
that; 

X believe  it  probably  reflected  equipment  then  in 
being • 

And  that  these  drawings  wart  up  to  date  on  tVt 


eouioment ? 


that  is  what  I believe* 

Do  you  recall  who  rave  you  these  drawing? 


There  appears  tc 


I c 


s o» . _ c n c 


e 


o e ’ s wr 


cn 


• e:e 


2-Wx*»ps  9 could  you  tell  us  whose  writing  th&t  is? 
The  handwriting  isn’t  familiar  to  ne. 

-O  \cu  recall  discussing  these  drawings  with  anyone 
prior  to  or  during  the  time  that  you  wrote  the 
application,  the  793  application? 

I have  nc  specific  recollection,  hut  certainly  - - - 
To  you  have  any  recollection? 

- certainly  must  have*  There  is  no  doubt  that  I 
discussed  these  drawings ♦ 

With  whom? 


V-7- 


.7ath  cither  Mr.  Baer  or  Mr,  Harrison, 
hr.  Seligman,  it  is  my  understanding  that  you 
authorized  the  removal  cf  Exhibits  37-1  and  36-1 
- rcm  one  cf  those  fries,  is  that  o ct^ an-*-'? 

It  is  possible , I remember  authorizing  the  removal 
of  certain  documents  from  the  fi  les  ^ t k?,,0  „ 
recollection  cf  which  one  I did. 

HR • ANPEESON:  X believe  the 
previous  deposition,  will  show  that,  whatever  the 
record  is,  from  where  those  documents  came. 

....  * -'huj.  . \ : I an  ^urt 

trying  to  hasp  the  record  straight-  vc  ^ 

^ w * -»•  r.e  u je?n,+- 


recall,  fine 
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THE  WITNESS:  I recall 

authorizing  the  removal  of  decadents  from  files, 

but  I can’t  remember  which  documents  from  which 
file. 

Dc  these  twe  disclosures  refer  to  the  793  application 
And  I am  referring  tc  disclosure  Exhibit  36-1  and 
37-1? 


hR.  AhDEKSON : Yr*.  pbannerv, 
do  you  want  his  present  judgment  and  coinion  or 


do  you  want  the  fact  as  h 


A V'ap;  T 1 


time  he  did  the  work? 


Wp  VT  -\  7'  VT'  i ' t/  . j - i - , . . 

iu-v.  r .\i : V.  el-L,  let’s 


take  it  both  ways. 


MR.  ANDERSON: 


: 'All,  take  them 


one  at  a time  just  so  the  raccrd  will  be 


^ cream, 


which  one  do  you  want  first? 


: I would  like 


have  has  recollection  as  of  that  tij^e. 


THE  WITNESS:  : 1\ 


: y recollectic’ 


as  tc  what? 


As  to  whether  these  ar=  the  disclosures  that  ' 
you  worked  from  in  preparing  * - 

t u 1 c n ? 

I have  no  recollection. 


2 6 


Is  it  your  opinion  that  those  are  the  disclo 
you  worked  from? 


sure  9 


HR.  ANJEHSON: 


’s  that  his 


present  opinion? 


HR.  FLANNERY:  Ri'ht. 

TK“  WITNESS:  Hell,  looking 
at  Exhibit  37-1,  certainly  the  subject  matter 

covered  by  this  disclosure  was  incorporated  into 

the  application.  I don't  think  r 

minx  i could  go  sr.v 

further  in  saying  that  I used  this. 

>11,  wasn't  it  the  normal  procedure  for  your 
Patent  Department  to  assign  ID  numbers  to  the 
disclosures? 

- % 

Th2t  is  correct* 

And  doesn't  that  disclosure  which  ycu  have  in  vcur 
hand  which  is  Exhibit  37  have  that  invention 
disclosure  number? 

Ho,  it  doesn’t. 

Uhat  invention  disclosure  number  decs  it  have? 

It  doesn't  have  any,  at  least  net  where  the  nu- 

u number 

should  be* 

What  about  the  Exhibit  3B,  doesn't  the-  h--„  , 
invention  disclosure  number** 
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A. 

Q. 


Q. 


A. 

0. 


A* 
0 . 


in  connection  with  t He  preparation  of  the  .application n 

No. 


Oo  -/cu  recall  how  many  drafts  there  were  that  you 
prepared? 

No. 


Do  ycur  files  indicate  how  many  drafts  you 
pr soared? 


Not  the  files  that  are  before  me. 

Do  you  recall  what  draft  you  submitted  tc  th< 
inventor  cr  inventors  fcr  signature? 

1 don’t  recall. 


Well , do  your  fries  help  you  to  refresh  your 
recollecti.on?  And  t*  make  the  question  clear, 

I am  asking  for  the  first  draft  that  you  submit 
to  the  inventors  for  review. 


ted 


MR.  Ai.DEi\S0\ : Tha  invenfo-*^ 

The  application,  Serial  Mo.  79S,  is  in  the  name  c r‘ 
Ralph  H,  Baer. 

Well,  maybe  we  c*n  establish  that  new.  As  I 
understand  ycur  prior  testimony,  you  nav  hav£  talke  , 
to  Mr.  Harrison  cr  to  hr.  Baer  concerning  the 
preparation  of  the  application? 

That  is  correct. 


by  \t*  Ham  sen  or  Mr*  Baer  or  anyone  else  other 
than  yourself? 


Mo,  I don't  see  any  drafts* 

MR*  FLANNERY : Mr*  Williams, 
have  you  pulled  cut  any  drafts  cn  the  ground  of 


privilege? 


MR.  WILLIAMS:  I don't  believe 
so  and  if  there  were  any,  they  would  have  been 
identified . 


Do  you  recall  submitting  a draft  to  the  inventors 
for  a review? 


MR.  ANDERSON : You  mean 

inventor . 


MR.  FLANNERY : 


Inventor,  I an 


sorrv. 


TNL  WITNESS: 


but  I would  have* 

Do  you  recall  if  Mr.  Baer  made  any  changes  in 
draft? 

I don't  recall. 

Do  you  recall  anything  about  Mr.  Baer's  review 
that  draft? 


of 


No 


Do  you  recall  revising  the  draft  after  Mr.  Baer 
reviewed  the  draft? 

If  in  fact  Mr.  Baer  reviewed  it.  I donrt  particular* 
recall  revising  it  after  review,  although  I strongl" 
be-^eve  th^t  that  was  done  based  upon  information 
or  documents  that  I sec  in  this  file. 

The  document  ycu  are  referring  to  is  figure  ID 


and  lr? 


That  is  correct. 

Is  it  correct  that  that  is  Mr.  Busch's  handwrit 
Is  that  correct,  no,  I have  nc  belief  in  that. 
Are  there  any  drafts  in  your  files? 

There  is  a draft. 

Are  there  any  changes  on  that  draft  at  all? 

Yes. 

Where  are  the  changes? 

Throughout  the  draft  there  are  changes. 

And  are  those  changes  in  ycur  handwriting? 

Yes. 


Do  you  recall  what  occasioned  those  changes  that 
vou  made? 


ing? 


Did  Mr.  Baer  write  or  help  you  to  write  the 


3? 


application  ether  than  to  advise  you? 

I don’t  recall. 

~t  your  policy  tc  destroy  drafts  reviewed  by 
inventors? 

At  present  I tend  tc  keep  the  drafts. 

TWhat  was  your  normal  procedure  in  1968  and  1969 
concerning  drafts? 

I don’t  recall. 

Well,  do  you  recall  destroying  anu  drafts? 

Not  specifically,  but  the  files  would  certainly 
indicate  that  was  sc. 

That  the  drafts  were  destroved? 


Why  does  the  file  indicate  that  the  drafts  \< 
destroved? 


A. 

Because  the 

iH  v%  r ~f~ 

Ui  u*  <.  t a . 

1 at  is  in 

h c -'-'p  - 

my  best 

belief,  is  a 

little 

V,  -4- 

v—  c ICO 

complete 

and  i o 1 ~ <? 

hed 

to  be  indica 

tive  cf 

a first 

draft. 

Q. 

What  was  the 

ccnditi 

on  - - - 

Dc  you 

recall  th 

o 

condition  of 

the  apo 

licaticn 

at  the  t 

ir.^  that 

von 

submitted  it  to  the  ir.ventcr  -or  sipnir.?  of  the 

declaration? 

I don't  recall.  I would  assume  that  it  Wuld  b( 


complete • It  2. s my  policy  to  have  it  sufficiently 
reviewed  before  the  final  submission  to  the 
inventor. 

Would  tne  drawings  have  been  inked? 

Inked? 

Yas* 

Probably,  but  I can 1 1 say  for  sure. 

-as  it  year  normal  procedure  in  1968  and  *69  to 
sabaiiw  the  application  witft  the  drawings  inked  to 
the  inventor  for  signature? 

I don’t  recall. 

You  don’t  recall  ycur  normal  procedure? 

In  1968,  no. 

D=  you  recall  that  the  in venter  made  any  changes 

in  the  application  after  he  signed  the  decl»ra‘^ro 

After  ha  signed  the  declaration,  I would  rather 
doubt  it. 

I am  asking  you  if  you  recall  it? 

Well,  if  changes  were  made  after  he  si,rn„d  ,F 

you 

are  talking  about  the  declaration  that  was 
with  the  patent  Office,  I can - 1 recall  it>  Ut  _ ^ 
answer  would  have  to  be  no  because  I wouldn't  - ... 
filed  it  if  he  made  any  changes. 


Q. 


Q. 


0 . 


A. 


Q. 


A. 

n ' 

A. 

r ^ 

\ • 

A. 

Q. 
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you  make  any  changes  in  the  declaration  after 
the  declaration  was  signed? 

I an  sure  I didn't. 

'“w  made  the  decision  as  to  who  the  inventor  was 
of  that  application? 

I really  can't  recall.  I assume  Mr.  Etlinger. 

Did  Mr.  Etlinger  normally  determine  who  the  inventor 
was  cn  applications? 

Lnder  the  normal  circumstances,  whoever  submitted  the 
disclosure  would  be  at  least  initially  identified 
as  the  inventor  of  the  invention  and  unless 
subsequent  investigation  turned  up  something  that 
proved  otherwise,  thc*t  would  bs  accepted. 

Did  you  have  anything  to  do  with  determining  who 
the  inverter  w is  of  the  subject  matter  q c r 
793  application? 


1 aw  time  looked  into  tue  inventershi 


ouesticr 

V-i.  , 


ves . 


When  was  that? 


Sometime  after  the  application  was  filed. 

Could  you  give  us  an  approximate  date? 

No . 

Uas  it  a year  aftar  t;»«  application  was  filed? 


. * 


3 5 


A. 


n 


A. 


I have  no  idea. 

Is  j-t  a fact  it:  was  about  the  time  that  you  were 
preparing  to  file  a divisional  application? 

It  preceded  that  date  by  I’d  say  not  tec  long  a 
period . 

Vhat  did  your  investigation  consist  cf? 

Discussing,  1 believe,  tne  matter  with  Mr.  Baer, 

Mr.  Rusch. 

Could  you  give  us  tne  reasons  why  you  made  the 
investigation  a t that  time  rather  t nan  at  ti*e 
tine  that  you  filed  the  original  application? 

-i:\.  A*  .Dr . \SQhr ; Well , I object* 
ha  didn’t  say  that  it  was  rather  than  anythin*". 

THE  WITNESS:  Pc  veu  want  to 
repeat  the  question,  please? 

(thereupon*  the  previous 
question  vg.s  r*»ad  bach 
by  the  reporter* ) 

MR.  AiDEi:SC,‘J:  I cl  ' 


lec-  on  the 
ground  _haw  *.ne  question  is  ccuched  in  terms 

contrary  to  the  testimony. 


Tilt,  wh  1. 


T Or 

d o ; 


I didn't  s£ 


say 


vhc^t  I didn’t  make  ar  investigation  earlier,  I 
don’t  recall  whether  I did  cr  did  not;  but  I did 
nc u say  tha-  I did  net  make  an  investigation  as 
to  the  inventor snip  ouestion. 

' ^ ^ i 5 did  you  make  an  investigation  earlier? 

I don’t  know.  I don’t  recall. 

Ho  you  recall  anything  about  making  an  investigate 
earlier? 


Well,  then,  what  happened  cn  the  second  investigation' 
Why  did  you  make  an  investigation  then? 

Because  it  was  brought  to  my  attention  that  on  a 
certain  part  of  the  subject  matter  of  the  798 
application,  it  included  a contribution  by 
Mr.  Rusch. 

Who  called  it  to  your  attention? 

Mr.  Rusch. 

How  did  he  call  it  to  your  attention? 

Verbally,  I believe. 

What  were  the  circumstances  of  his  tellinr  ycu 
that  he  contributed  something  tc  the  793 


application? 


I don't  recall  the  circumstances,  I just  rec&n 


the't 


he  spcke  tc  me  about  it  and  though 


that  ha  hsd 


A. 


n 


o 


0. 


A • 


0. 

A# 

Q. 


made  some  contribution. 

What  did  he  say  to  you? 

I don’t  recall. 

Do  vcu  recall  anything  about  the  conversation? 


A 

A. 

Just 

that  a 

particular 

subject  matter 

he 

believed 

L 4 1<3.  L. 

he  wa  s 

a ce-inver* t 

cr  along  with 

r . 

Baer  in 

th?4- 

W-  a iC*.  w 

subj  ect 

matter  and 

asked  me  to  lo 

ck 

■+■  •—  -*  •+* 

xh^t  as  Figure  7 C and  7D  you  referred  to  earlier? 
70  and  7D,  nc.  You  mean  1C  and  ID  or  7 0 and  7D? 

I am  sorry,  1C  and  ID. 

”0)  1 don  — think  so.  Wo,  it  does  net  ■* ^ 

to  that. 

All  right;  what  subject  matter  are  ,tcu  referring 
tc? 

Looking  at  the  480  patent,  it  is  -*-he 
discernment  technique  which  is  shewn  in  Fi  -,Uro 
and  10. 

Uhat  wore  the  results  of  your  investica tion? 

That  it  in  fact  should  have  been  a joint  inv-rt- 
of  that  particular  oortion  of  the  snnb'cf - Vr, 

At  that  time,  did  you  aloe,  investigate  the 


! c»  o Q 


" Shi:, 


ne  other-  subject 


ra- 


:ter  in  th< 


inventorship  of 
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4 3 0 application? 


I don’t  balie 


ve  so. 


D°  you  recall  anything  about  it? 

I don’t  think  there  was  any  evidence  tc  indicate 


that  Mr.  Baer  w 


•Tas  not  definitely  the  inventc 


:ne  rest 


Was  it  a fact  that  Mr.  Harrison  built  all  the 
circuits  in  the  original  device? 

MR.  ANDERSON 5 If  you  knew* 
TkL  WITNESS:  I know  that  hi 
built  a number  of  circuits,  certainly f but  I 
don’t  think  that  qualifies  him  as  a joint  inventc 
sn  «-  -•!-  c.lso  a fact  that  Mr*  Harrison  des i pried 
seme  of  the  original  circuits? 

Possibly. 

Well,  do  ycu  knew  if  he  did  cr  not? 

Yes,  he  did  design  seme  of  the  circuits. 

Do  ycu  know  what  circuits  h=  has 

No,  I don’t  at  this  time.  Net  at  -*-v. is  r-mc 

Do  ycu  have  any  papers  cr  documents  which  would 

indicate  which  circuits  ha  had  designed? 

No , I don ’ t . 

At  the  tire  that  ycu  cr  at  the  tine  that  the 


At  the  time  that 


application  was  - strike  thaw* 

Mr*  Baer  was  designated  as  the  inventor  of  the 
subject  matter  of  the  796  application,  did  you 
consult  Mr.  Harrison  to  find  cut  whether  he  was 
the  inventor  of  any  of  the  subject  matter  of  that 
application? 

I don’t  recall* 

Has  Mr*  Harrison  ever  indicated  to  ycu  that  he 
was  the  inventor  of  some  of  the  subject  matter  of 
the  798  application? 

No,  hs  hasn’t. 

Dc  you  know  if  Mr.  Baer  constructed  any  of  the 
circuits  of  the  798  application? 

I don't  know. 

Did  ycu  know  at  the  time  that  you  filed  the 
application  as  to  whether  or  not  Mr.  Baer 
constructed  any  cf  the  circuits? 

I don't  recall. 

Do  ycu  recall  investigating  cr  determining  who 
did  build  the  circuits? 

I can  just  give  ycu  my  general  practice,  that  when 
more  than  one  person  is  involved  in  anv  inv«n+*-r> 
when  I am  called  upon  to  make  an  application,  T 
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into  trie  matter  to  see  about  the  inventorship 
question,  but  I have  nc  specific  recollect5.cn  in 
this  particular  instance  and  I don't  know  whether 
cr  not  I ever  asked  Hr,  Baer  or  Mr.  Harrison 
whether  Mr.  Baer  constructed  any  circuits. 

Did  you  hear  that  Mr.  Harrison  was  the  one  who 
constructed  the  circuits  which  resulted  in  the 


application  798? 


MR.  ANDERSON:  I object* 


I think  the  sane  question  has  been  asked  and 


answered. 


MR.  FLANNERY ; I asked  before, 


Did  he  knew?  and  he  didn't  knew.  I am  a skin c if 


he  heard  new. 


THE  WITNESS:-  If  you  are  askinr 


for  my  recollection  at  the  time  in  1968  s I iun 
don't  have  any.  If  you  are  asking  my  present 
belief*  that  has  to  ba  tainted  by  sitting  hare 


and  listening  tc  Mr.  Harrison's  deposition 


fer  a 


weeK 


telling  ne  what  ha  did  and  did  net  censtr 


uct. 


yes*  of  course  I know  ha  new  built  many  of  the 


circu 


its  because  he  testified  to  thc*t. 


Do  you  recall  a coincidence  feature  bein0  diselc  ~ 
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video  game  devices  that  were  disclosed  in  the 
798  application? 

I don't  know  who  provided  me  with  the  circuit 
details. 

Well,  will  you  answer  my  question,  then? 

HR.  ANDERSON:  I object,  I think 
he  has  answered  the  question. 

HR.  FLANNERY;  I asked  him 
about  Mr.  Baer,  the  answer  is  yes  cr  no  and  then 


he  can  qualify  it. 


MR.  ANDERSON:  Well,  he  has 


answered  the  question. 


THE  WITNESS:  Cculd  T hear 


the  question  again? 


(whereupon,  the  previous 


question  was  read  Lack 


by  the  reporter, ) 


In  other  words,  you  don't  remember  Mr,  Baer 
providing  you  with  any  of  these  details? 


wp  A >1 ' ' T V O f"T  . T 


i ctoect  to 


the  interpretation  cr  the  witness's  answer. 


• • ■ • FLANNLhY;  Thar.  he.  can 


answer  my  question 


A. 


0. 

A. 


A. 


THE  WITNESS;  Well,  I have 
no  ^Dsc^fic  recollection  of  who  gave  me  these 
drawings • It  could  have  been  Kr#  Baer,  it  could 
have  been  Hr*  Harrison. 

Well,  you  have  no  specific  recollection  of  Hr*  Baer 
giving  you  the  details? 

I would  say  that  is  probably  true,  though  again 
locking  at  this  Figure  ID  and  1C,  I believe  it  was 
given  to  me  by  Mr*  Baer. 

Where  are  the  circuit  details  on  1C  and  ID? 


Well, 

if  you 

are  talking  about  basic  circuits 

vU  W > * A A 

to  re 

si stance 

and  capacitors,  no. 

Well, 

that  ia 

schematic  drawings,  isn't  it? 

With 

respect 

tc  circuit  devices,  is  there  ar.v 

circuit 

s hewn 

there? 

No,  unless  you.  con^iaered  a connection  to  an 


antenna  terminal  ia  a circuit  connection* 

In  ycur  files,  dc  you  have  a copy  cf  the  office 
action  and  amendments  that  were  filed  in  the 
Fat ant  Office? 

MR.  AihR\S0N:  In  the  what? 


FRAN ME  Y: 


In  the  7^8 


application  file. 

THE  WITNESS:  Yes. 

I refer  you  to  the  amendment  in  the  738  application 
fale  on  page  9 in  particular  of  the  amendment  and 
-.irsv.  of  all  you  did  v/r its  the  amendment,  is  that 
correct? 

That  is  correct. 

And  cn  page  9 it  states,  "This  novel  discovers 


is  that  this  standard  television  receiver  us»d 
in  the  home  can  be  further  employed  for  the 
playing  cf  games  and  other  similar  activities." 
Yes, 

Did  you  believe  that  that  statement:  was  accurate 
when  you  wrote  it? 

Yes,  s ir . 

V/hat  was  the  basis  cn  which  - t^.e  basis  for  that 
statement? 

MR.  AhDEkSON:  If  ycu  recall. 
Do  ycu  want  has  recollect ion  ot  wnat  h-  w^s 
thinking  than  and  what  is  t.ie  basis? 

MR.  FLANNERY : Yes. 


i'Vp  4"  q +•  t-,  ^ 


basis  fcrt'.K 


c *•  * tame: i t t f you  can  use  a heme 


4 5 


receiver  for  playing  games? 

* va.s  a novel  discovery  and  that  was 

"tlite  novel  discovery* 

Because  I had  nc  other  prior  art  to  indicate  tha- 
iw  was  m fact  net  a novel  discovery* 

And  what  <dc  you  mean  by  standard  television 


receiver? 


MU*  ANDERSON:  I object,  the 


document  speaks  for  itself  and  it  is  cn  file  in 
the  Patent  Office-  and  you  are  asking  this  witness 
what  he  meant  in  something  he  wrote  nanv  years 
aye*  I think  tha  subject  is  probably  entitled 
to  an  attorney-client  privilege  and  I think  it  is 
acing  beyond  any  reasonable  investigation  of  the 


history  of  prosecutac 


-T  - - — f-*i  — ^ o a i«  "T  ■ ■ - 1 1 

_L»*  w— » fc-  w C — X a. 


instruct  the  witness  net  tc  answer.  He  meant  what 


he  said , I am  sure* 


MR.  FLANNERY:  Cn  what  grounds? 
MR.  ANDERSON:  If  he  didn't, 


I think  it  is  privilege. 


y'-n  r*  ’ \'T  *r  ;Y 

l u'.  « . i'll*  » ' 1 -* 


privilege  ? 


MR.  Ak. Ji RS  i:  It  is  an 


orney-cllent  privilege. 


Q. 


IiR.  FLAPWLRY:  That 


w nc.  w 


m 


is  “that  the  ground  ycu  are  instructing  him 


not  to  answer  on? 


'Id.  jypE^QKi  That  is  righ 
1 lit • FLAkkll'Y:  hot  atternev 


work  or o duct? 


MT*  A ' r n to  e ^ ? 7 , 

i - 1 . • /it . 4 ±s  xj  • v ■_> ; i , 


o - _ 


privilege . 


MR 


t*t  't  *r  ri" ; j v , 

l-U  ii  -i  i J i_»  J.  \ J.  I 


As  t 


s-  r*. . e,  _ 


V,  a 


meant  bv  standard  television  receiver 


- rc«  :r  . 

. . - . • j J i L'L  - - u v'.i  . 


te  win- 


he  meant.  I think  it  is  immaterial  whet  h~  neard 


the  advocate.  I think  the 


teat  os  crit; 


■ t-  w - 


Is  wha- 
mocesses 


dc currents  cay 
c privileged. 


J- 


r-  »■-  e - 


, . lw  Lav.!.* 


'.TV  -•  - -v^  .a 

► « XI C*.  (a  VrfC-*- 

the  term  "standard  tele\ 


ts  cn  who. 


question  araair 


6 


Q. 


. • 


Q. 


used  ln  specif iccLticii. 

.low,  referring  tc  the  next  pe-o  cf  -pat  amendment , 

-.t  says  down  at  the  bottom , "This  third  us ^ cf 
he  r^cp~Vf?r  as  a r*cw  brecikthi  cu.'ih  in  the  ■srt  and 
in  view  cf  the  interest  generated  ;v  television 
manufacturers  to  applicant’s  licensinr  = ttem^t s in 
this  area,  nc  doubt  this  will  bios  sera  forth  into 
an  entirely  new  and  ccramcnly  used  coasater  prcduct.’* 
In  March  cf  1370,  what  TV  manufacturers  w«re 
interested  in  applicant f s licensin-  attempts 
Without  lectin;:  back  at  the  files  and  who  was  in 
and  who  v:e  were  discussing  this  matter  with, 
couldn’t  say  for  sure. 

Po  veu  have  a recollection  cf  anybody  being 


c ant  ^ace 


*w  -^rested  at  t - *- 

-he? 

I can’t  say  at  that 

tii . - bee &u  e 

the  tine  intake st 

cf  these  r.anuf 

__  dates*  There 

certainly  were 

a n-rr  ar  o: 


■S  that  v.-ere  i:.tere , zed. 


nanur'acturer; 

;-6  any  at 


Could  y^u  r. 


were  vei  ; 


-ntm  steu? 


Y+Sm 


Cle 


ariv  Vasnavcx,  v 


. - ther  et  t . . - v - - - - - n.  - , * 


Q. 

A. 


A, 


O, 


49 


v.  knew.  Dp A , 

--'A  end  Gererpi  n,  ^ • 

~ -l  I-lfictnc  were  botl 


V ^ V'  t r * 

interested. 


How  d ' d +.w-,. 

-u  '■nc.y  show  inte 

shewed  in 
entering 


ere^t ? 
by  ge1rtir 


g very  cle?e  to 

nto  an  agreement  to  tpVp  =>  i- 

Lw  xaKe  a license 


on 


chese  inventions . 


i-Ov: 


did  GE  show  an  inte: 


T 


an  sure  there  was 


rest? 

;as  mors  then  one  visit  or 
cosuaunicaticn  with  GE  and  I believe  there  were 
verbal  statements  by  GE  people  expressing  thei: 
great  interest. 

MK • AHEKhSOM: 

record,  the  files  have  been  produced  for 


inspection  and  copying  by 


e f enda nt £ p a lat ins 


various  television  an:,  receiver  t\  nufa 


cturer 3 

ar.d  their  interests. 

M">  rw  VM*  Y-  T 4.,e4-  .*»„  * 

- » - • ■*■  -*•-■  Uc.  ^ cpymg 

find  cut  wr.at  he.  re-  errs--*  ^ 1 ^ • 

tow  referring  to  page  12,  vou  state  at  the  bottes 

of  pats  i-, 
ccnbunsticn  \ 


10  ’bbrnlioant  hss  rrrsentsd  a or. ' 


receiver  an i n-~ 


to  be  r.ar.i-’ 


msniDUU*ed 


nanel-*,  a ccnVenta.nci 
for  display-: 

, t?  ^ ^ > 

-?  i 7 ■^dr'tic i )&n  - s • i _ i • - u . i, ^ 


1*.*-  - A.  ’ 

MV  * * 


£». 
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